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prosecution proves its case in court or has substantial evidence of guilt 
before a defendant pleads guilty or is convicted and sentenced. Even if 
the accused admits his or her guilt to the defense attorney, the defense 
has the right to force the government to prove the accused’s guilt beyond 
a reasonable doubt. The defense is required to use any legal method to 
prevent the accused’s conviction or, in the case of conviction, to obtain the 
lightest sentence possible for the accused. However, the defense cannot 
present false evidence, allow perjury to be committed, or break the law in 
defending the accused.

Defense attorneys face many ethical decisions each day as they carry out 
their roles in the justice system (see the “Ethical Decision Making” box in 
this chapter).

It is the defense attorney’s responsibility to represent the defendant’s 
interests during the criminal justice process. Defense attorneys do not have 
to prove innocence, but they are obligated not to lie to the court. For exam-
ple, if the defense attorney knows that the defendant committed the crime 
that he or she is on trial for, the defense attorney cannot allow the defendant 
to take the stand and state that he or she did not commit the crime.

Many times, the defense attorney is a private attorney who has 
been hired by the defendant for representation in court. However, even 
defendants who are indigent do not go without representation. The U.S. 
Constitution guarantees that if a defendant cannot afford an attorney, the 
state must provide one. States and the federal government use several dif-
ferent methods to provide the required legal counsel to indigent defendants: 
public defenders, assigned counsel, and contract counsel.

Public Defenders  Public defenders are used by 30 states and the fed-
eral government. A public defender is an attorney who is employed by the 
state or federal government to serve as legal counsel for poor defendants. 
Sometimes a state has a statewide public defender’s office headed by a 
chief public defender who oversees the office. In the majority of states, 

  
ETHICAL DECISION MAKING

DEFENSE DILEMMA

Jill Jacobs is a self-employed defense attorney who  
recently completed law school. In an effort to make 
ends meet, she has offered her services to virtually 
anyone who contacts her.

One day, a gang member named “Hoolio” asks Jacobs to 
represent him on a burglary charge. After discussing rates, 
Hoolio tells Jacobs that he will not be able to pay her with 
money but that he can give her a 70-inch smart TV.

Later, Jacobs is reading Hoolio’s arrest report when one item 
jumps out at her: Hoolio was accused of stealing a 70-inch 
smart TV.

YOU DECIDE

1.	 How should Jacobs proceed? Explain.

2.	 Does a career as a defense attorney interest you? 
Why or why not?

public defender: An 
attorney who provides legal 
representation for defendants 
who cannot afford private 
legal counsel.


